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Course Description

This is a 3-credit course that thoroughly exposes students to the U.S. trade regime.  Course coverage includes: the legal (including constitutional) framework underlying U.S. participation in trade initiatives; the practical realities of power-sharing in the trade field between the political branches of the U.S. government; the relationship between international obligations and U.S. law in the trade field; the role of the U.S. judiciary in adjudicating trade matters; the basic U.S. statutory and regulatory frameworks for regulation of imports and exports, as well as export promotion; the process by which discretionary determinations occur day to day in the many areas of trade regulation that are not tightly governed by law; and various Federal-State issues in the trade field arising from the federal structure of the United States.  The course does not include substantive WTO law, although it does focus significant attention on U.S. implementation of WTO norms and commitments as well as U.S. participation, both offensively and defensively, in WTO dispute settlement proceedings.  The course also covers several domestic U.S. laws and policies that are related to trade, and concludes with a unit on practical aspects of advocacy work in the international trade field in Washington, DC. 

Required Text
Reading materials will be made available electronically.  Key texts are as follows:
1. Fundamentals of U.S. Foreign Trade Policy:  Economics, Politics, Laws, and Issues, by Stephen D. Cohen, Robert A. Blecker, and Peter D. Whitney (Second Edition, 2003), referred to below as “CBW”.

2. International Economic Relations, by John Jackson, William Davey, and Alan Sykes, 6th ed., West Group (2013), referred to below as “JDS.”

3. Overview and Compilation of U.S. Trade Statutes, Parts I and II, by Committee on Ways and Means, U.S. House of Representatives (2010 Edition), referred to below as “W&M O&C” (available at http://www.gpo.gov/fdsys/pkg/CPRT-111WPRT63130/pdf/CPRT-111WPRT63130.pdf).

4. Statement of Administrative Action, Uruguay Round Trade Agreements (1994), referred to below as “SAA”

5. Trade Remedies for Global Companies, Ed. Timothy C. Brightbill, Linda S. Chang, and Peggy A. Clarke, Section of International Law, American Bar Association, referred to below as "ABA".   

6. Other items listed in syllabus.
The syllabus lists pages from excerpted material on MyWCL, pages from on-line documents (with relevant links), and websites that students should review before each class.  When a web link in the syllabus leads to a specific pdf document, this should be read in its entirety; when it leads to a general website, the site should be perused so as to familiarize yourself with the general content of the site.  Other supplementary reading materials will be issued throughout the semester.    

Recommended Reading
American Trade Politics, by I.M. Destler (Fourth Edition, 2005) (available at www.amazon.com)

Examinations and Grading
· Final exam – essay and short answer questions -- will constitute 80%.

· Class participation will constitute 20%.

Contact Information
John Magnus


Matthew Nicely

(202) 744-0368


(202) 721-4750 

john.magnus@starpower.net
nicely@hugheshubbard.com

Class Schedule and Assignments (as of August 22, 2014; subject to change as semester progresses)
	Class
	Date
	Topic
	Reading

	
	
	I. How U.S. Government Is Organized To Create & Implement Trade Policy
	

	1
	Aug. 27
	Introduction and overview of course

Constitutional powers of Congress & Executive Branch in making US trade policy
	· JDS - pp. 65-121 (in Chapter 3)


	2
	Sep. 3
	Trade policy making in practice:  roles of, and interaction among, the branches

(covering TPA system, negotiations, implementing bills, other trade legislation, congressional oversight, enforcement of trade agreements, response to adverse dispute settlement decisions, and role of courts)
	· CBW Chapters 1 and 6

· W&M O&C – Preface (p. IV), Chapter 6 (pp 290-320 only), Chapter 7 (all) (pp 383-397), and pp. 927-944 (adverse DS decisions) – go to http://www.gpo.gov/fdsys/pkg/CPRT-111WPRT63130/pdf/CPRT-111WPRT63130.pdf
· SAA - pp. 351-353 (129-131) (WTO dispute settlement generally); 363-367 (141-145) (enforcing US rights)
· TPA 2015 section by section summary
· JDS - pp. 121-133 (courts) (in Chapter 3)

	3
	Sep. 10
	Agency-by-agency Portfolios:

USTR, Commerce, Customs, ITC, Treasury

Interagency Coordination
	· CBW Chapter 5

From Web (for perusing):

· www.ustr.gov 
· www.ita.doc.gov (international trade administration)

· www.trade.gov/enforcement/ (formerly import administration – includes AD/CVD)

· www.census.gov (see new AES system)

· www.fda.gov (look at link to import program)

· www.fas.usda.gov 

· www.export.gov (overview of export reg)

· www.bis.doc.gov (dual use export controls)

· www.pmddtc.state.gov 

· www.usitc.gov (trade remedies, 337, and trade stats)

· www.cit.uscourts.gov 

· www.exim.gov

	4
	Sep. 17
	Federal-State issues, Statutory Framework, and catch-up on unit I 

	· CBW Chapter 7 
· JDS - pp. 133-155 (in Chapter 3)
· Tables on statutory development of US trade laws – import and export sides
· SAA - pp. 14-19 (16-21) ("Relationship to State Law")

· Statement of National Conference of State Legislatures


	
	
	II. U.S. Trade Regime - Import Side
	

	5
	Sep. 24
	How the U.S. categorizes trading partners:

- Normal Trade Relations (NTR)

- More favorable: FTA partners and preference program beneficiaries

- Less favorable: Smoot-Hawley, sanctions

Review of important principles – MFN and National Treatment


	· JDS Chapter 10.3, pp 529-534
· W&M O&C, pp. 1-60
From Web: 

· USITC website for HTSUS by chapter:  http://www.usitc.gov/tata/hts/bychapter/index.htm (peruse only) 

· http://www.trade.gov/fta/index.asp (read page, peruse links)  

· http://www.gao.gov/assets/130/123726.pdf

	6
	Oct. 1
	Customs administration 

Preference programs and FTAs
	· W&M O&C – pp. 60-102

· Customs powerpoint
· Court Case Law:  

Anheuser-Busch v U.S. 

U.S. – Mead Corporation

From CBP Website: 

· http://www.cbp.gov/linkhandler/cgov/trade/legal/informed_compliance_pubs/icp021.ctt/icp021.pdf  (CPB pub. on reasonable care)

· http://www.cbp.gov/xp/cgov/trade/trade_outreach/diduknow.xml (overview of customs)



	7
	Oct. 8
	Products receiving special treatment

Special policies for environmental, food, product safety, political security; special rules for non-market economies

Government procurement
	· W&M O&C - Chapter 3 (in full)
From uploaded materials:
· TFOTW on US import restraints

· CRS report on textile/apparel trade

· HTSUS Chapters 2 and 17 (skim for class discussion)

· Worldtradelaw.net commentary on WTO US-Shrimp/Turtle dispute
· CPSC Import Safety Strategy
· Lacey Act materials:  NRF Issue Brief, NRF Comments, Letter from Hill

· GAO report on federal procurement

· Parlin-Christy piece on Buy American

	8
	Oct. 15
	Trade remedies: AD/CVD (DOC)
	· W&M O&C - pp 102-125

· JDS pp. 831-867; 901-936


	9
	Oct. 22
	Trade remedies: AD/CVD (ITC)

Trade remedies: Safeguards
	· W&M O&C - pp 138-148
· ITC Final Determination in Frozen Warmwater Shrimp (Commissioner Views)

· ABA Book – Chapter 7 (including appendices) 



	10
	Oct. 29
	Trade remedies: judicial review

Trade remedies: responding to adverse dispute settlement decisions
	· W&M O&C - pp. 801-817
· SAA - pp. 353-358 (1022-1027) ("Responses to Panel Reports")

· ABA Book – Chapter 5 (incl. appendices)

· Section 123 and 129 notices on “arm’s length” test

· CRS Report: “WTO Decisions and Their Effect in U.S. Law”



	11
	Nov. 5
	Trade remedies: IP

Review of trade remedy issues
	· W&M O&C - pp. 135-138
· Kyocera v. USITC

From Web: USITC website on 337 cases --  http://www.usitc.gov/trade_remedy/int_prop/index.htm (spend some time reading FAQs)

	
	
	
	


	
	
	III. The U.S. trade regime – export side
	

	12
	Nov. 12
	
	

	
	
	Market Access and Export Promotion

· Enforcement Machinery

· Section 301

· WTO Disputes - Offense

· Promotion

· Financial

· Trade Missions


	· W&M O&C – pp. 822-839 (Section 301 et seq)

From uploaded materials

· SAA - pp. 349, 358-367 (Amendments to Section 301)

· Excerpts from WTO panel decision in United States - Section 301 (pp 1-7 and 302-339)

· Excerpt from Durling book on Japan/Film dispute

· CRS report on Ex Im Bank

· Rushford piece on DOC mission to Vietnam



	13
	Nov. 19
	Export controls

Other regulations of exporter behavior (FCPA, Antitrust)


	· CBW Chapter 9

Export regulation readings from uploaded materials: 

· Overview of the U.S. Export Control System (from www.exportcontrol.org)

· Commerce Department Introduction to the Commerce Department’s Export Controls
· State Department Defense Trade Controls Overview
· Treasury Department OFAC Overview
FCPA materials from web:

· http://www.usdoj.gov/criminal/fraud/fcpa/  (browse)

· http://www.usdoj.gov/criminal/fraud/docs/statute.html (this is the statute - read all)

Antitrust materials from web:
· http://www.usdoj.gov/atr/public/guidelines/internat.htm (DOJ/FTC International Antitrust Guidelines)
· http://www.ita.doc.gov/td/oetca/index.html (export trading company homepage)

· http://www.ftc.gov/os/statutes/webbpomerene/subeetap.pdf (webb-pomerene statute)

· http://www.ftc.gov/os/statutes/webbpomerene/2005/050509listindex.pdf  (webb-pomerene list)

 

	
	
	
	

	
	
	IV. Trade-related domestic policies; Trade advocacy in Washington, DC
	

	14
	Dec. 1
	Trade Adjustment Assistance (TAA)

Subsidies/industrial policy

Trade Bar, Disclosure Rules, Cleared Advisor System
	· W&M O&C - pp 149-180
From Uploaded Materials:

· Congressional Summary of Feb. 2009 TAA Reforms
· Cato study on Farm Subsidies
From Web:  

· Review DOL website on TAA:   http://www.doleta.gov/tradeact/petitions.cfm#1   

· DARPA link:  www.darpa.mil/#learn
· Articles on state subsidies:

- Illinois Times article:  http://www.illinoistimes.com/gyrobase/Content?oid=oid%3A1945
- AZCapitolTimes article: http://azcapitoltimes.com/news/2012/09/28/subsidies-for-moviemakers-disappointing-results-lead-to-second-thoughts/.
- CATO article: http://www.cato-at-liberty.org/2009/06/05/injustice-of-state-subsidies/ 

- CATO article on federal subsidies:

http://www.cato.org/pubs/tbb/tbb_56.pdf 

· Review DOJ website on FARA: 
http://www.fara.gov 

· Review House Clerks Office LDA overview:
http://lobbyingdisclosure.house.gov/ 

· Review list of ITACs and click on some:

http://www.ita.doc.gov/itac/committees/index.asp
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